From: Gent, Philip (ECY)

To: Hardesty, Doug

Subject: FW: Public comments, draft order DE11INWP-001, Rev. 3
Date: Monday, November 23, 2015 11:21:51 AM
Attachments: Transmittal_and_Comments.pdf

Doug,

FYI

The comments here are for a comment period that closes on 11/25/2015. I’ll start framing responses
to all received comments on 11/30/2015.

Also appears Mr. Green called into play your response to his petition to object in other comments he
made.

Philip Gent, PE

Waste Management Section

Nuclear Waste Program

Washington Department of Ecology

Phone: (509) 372-7983

Email: pgen461@ecy.wa.gov

FAX: (509) 372-7971

From: Bill Green [mailto:greenrchn@gmail.com]

Sent: Monday, November 23, 2015 9:36 AM

To: Gent, Philip (ECY)

Subject: Public comments, draft order DE11INWP-001, Rev. 3

Mr. Gent,

The attached ".pdf" file contains my comments on the subject draft order.

Bill Green
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NOV 23 2015
DEPARTMENT OF E 3
M‘u’Pt- R!C?FELE?J%LOCY
Mr. Philip Gent
Department of Ecology
3100 Port of Benton Blvd.

Richland, WA 99354
Re: Public comments, draft order DE1INWP-001, Rev. 3
Dear Mr. Gent:

Enclosed are my comments on draft order of approval DE1INWP-001, Revision 3. This

draft order approves upgrades and modification to certain tank farm ventilation systems

and installation of two (2) mixer pumps per tank farm during Waste Feed Delivery

operations. These comments generally note:

1. that the permittee cannot act on Ecology’s final order until all relevant requirements
under WAC 173-401 and 40 C.F.R. 70 have been satisfied;

2. that sampling only for ammonia overlooks emissions of all other regulated air
pollutants previously measured in emissions from tank farm tanks; and

3. that the proposed sampling merely perpetuates a level of ignorance regarding the
composition of tank emissions that existed when the tanks were first used.

Several of the comments quote from the Hanford Tank Vapor Assessment Report'
(TVAR). Based on this report Attorney General Bob Ferguson filed a lawsuit® in federal
district court against the U.S. Department of Energy, and its contractor, Washington
River Protection Solutions, for failure to control hazardous chemical vapors from tank
farm emissions that continue to jeopardize worker health and safety. It is not surprising
Ecology overlooks this report. After all, had any previous Ecology Order contained
adequate sampling requirements, all harmful emissions would have been characterized;
injury from these emissions could have been avoided; and there would be no basis for the
Washington State Attorney General to file such a lawsuit. This draft order not only
counters actions by Attorney General Ferguson, but also acts in opposition to existing
knowledge and sound science. Sound science is predicated, in part, on the fact that each
chemical compound is unique and has unique physical and chemical properties. Ecology
overlooks this fact when it requires ammonia to be used as a surrogate compound for the
measuring of other toxic air pollutants (TAPs).>

' W.R. Wilmarth et al., Hanford Tank Vapor Assessment Report, SRNL-RP-2014-00791, Rev.0, Oct. 30,
2014 Available at: http://srnl.doe.gov/documents/Hanford TVAT Report 2014-10-30-FINAL.pdf

? http://www.atg. wa.gov/news/news-releases/ag-sues-federal-government-over-hanford-worker-safe

* “ Ammonia will be used as a surrogate compound for the measuring of the other TAPs . . . A maximum
concentration of ammonia in part per million (ppm) by volume of ammonia emitted will be used to ensure
exceedance of TAPs doesn’t occur . ..” Condition 3.3, draft Order DE1INWWP-001, Rev. 3, at 10-11
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The Hanford Tank Vapor Assessment Report (TVAR) was prepared by an independent
panel of experts. This independent panel of experts was given full access to data and
Hanford Site personnel without influence from any Hanford Site contractor or the U.S.
Department of Energy. The Washington State Department of Health (Health) also
participated. Ecology apparently didn’t participate and Ecology has not published a
reason why it didn’t. Additionally, the U.S. Department of Energy and Hanford Site
personnel were given an opportunity to review a pre-publication draft of the TVAR. The
U.S. Department of Energy and its contractors have not publicly challenged the TVAR.
Health has not publicly challenged the TVAR. It is now problematic for the U.S.
Department of Energy, its contractors, or Ecology to ignore or to reject findings and
recommendations expressed in the TVAR. Unless Ecology now wishes to challenge the
independent panel of experts, Ecology is obligated to implement their recommendations,
particularly with regard to sampling needed to accurately characterize emissions. To do
otherwise will result in using emission data and sampling techniques known to be
inaccurate and unrepresentative.

I hope Ecology finds my comments useful.

Bill Green
424 Shoreli L
Richland, WA 99354

Enclosure
cc: w/encl. via email
P. Gent, Ecol.
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Comment 1: A new public review will be required before conditions in this Notice of

Construction (NOC) can be added to Hanford’s Air Operating Permit (AOP). According

to Ecology’s announcement, this NOC for modification of Order DE11INWP-001 for the

operation of ventilation systems in the 241-APP, 241-SY, and 241-AY/AZ tank farms

“. .. will be added to the Hanford Air Operating Permit when it is next revised”.

However, the current public review conducted under WAC 173-400 does not meet the

minimum requirements for public review pursuant to WAC 173-401, The Operating

Permit Regulation. The specific deficiencies include:

e failure to publish a public notice in the Permit Register [WAC 173-401-805 (2)];

e failure to provide a thirty day comment period as specified in WAC 173-401-800 (3);
and

e failure to provide notification via Ecology’s mailing list. [WAC 173-401-800 (2)(c)]

WAC 173-400-111 (2), requires that a notice of construction application designated for
incorporation into the source’s AOP must be processed in accordance with the operating
permit program procedures and deadlines. Such procedures and deadlines are codified at
WAC 173-401. It is apparent from the bulleted items above that the application was not
processed in accordance with the procedures required to revise an AOP. Therefore, a
new public review will be required before conditions in this NOC can be added to
Hanford’s AOP.

Comment 2: There is no question the requirements of 40 C.F.R. 61 subpart H apply to
activities contemplated by this NOC; yet, neither the application offered to the public for
review or the draft order address these federal requirements. The U.S. Environmental
Protection Agency (EPA) has already cautioned Ecology regarding the applicability
subpart H requirements in Hanford air permitting actions™ 2.

Furthermore, WAC 173-400 doesn’t allow the permittee to overlook emissions
addressed by any applicable NESHAP, such as 40 C.F.R. 61 subpart H, in its application,
independent of whether Ecology chooses to enforce that NESHAP. “At a minimum, the
application must provide information on the nature and amounts of emissions . . .
increased as part of a modification. . .” WAC 173-400-111 (1)(b) Anincrease in
emissions of radionuclides cannot be avoided during activities covered by this NOC, yet
the permittee’s application offered to the public for review overlooks radionuclides.

L “Title V and part 70 requirements do apply, of course, to issues relating to whether Ecology has included
all requirements of Subpart H, and any other “applicable requirements,” as defined in 40 C.F.R. § 70.2, in
the Hanford Title VV Permits.” In the matter of U.S. Department of Energy-Hanford Operations, Order on
Petition Nos. X-2014-01 and X-2013-01, n. 14 at 15

2 “The EPA notes, with limited exceptions not relevant here, that the NSPS and NESHAP standards are
federally enforceable against affected sources under the CAA independently of whether such standards
have been adopted by a state as a matter of state law. In addition, they are also ‘“applicable requirements’’
for purposes of the title V program, 40 CFR 70.2, and as such a title VV permit must contain emission
limitations and standards that assure compliance with any such applicable requirements at the time of
permit issuance, 40 CFR 70.6(a).” 79 Fed. Reg. 59,654 (Oct. 3, 2014)
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Comment 3: Actions contemplated by this NOC cannot occur until after the Hanford Site
Air Operating Permit (AOP) has been appropriately amended or modified (revised).

On May 29, 2015, the Administrator of the U.S. Environmental Protection
Agency (EPA) published an objection’ regarding the most recent two (2) versions of
Hanford’s final* AOP. The Administrator’s objection is based on Ecology’s inadequate
record with respect to addressing requirements of 40 C.F.R. 61 subpart H in the Hanford’s
AOP®. The Administrator notes addressing her objection may involve changes to, or the
addition of, some requirements in Hanford’s AOP controlling radionuclide air emissions”.
State law does provide the permittee with the ability to prevent Ecology from changing
the permit to address the Administrator’s objection [RCW 70.94.161 (7); WAC 173-401-
700 (1)(g)], and “[b]y WA rules, NOCs take precedence over AOP work.”™ However, exercising
those provisions doesn’t allow the permittee to act on terms and conditions not properly
added to the final version of its AOP. Furthermore, it is uncertain whether a final AOP
can exist when there is an outstanding objection by the Administrator, perhaps in part
because “a state’s response to an EPA objection triggers a new EPA review and petition opportunity”B.
The net affect here is that while U.S. DOE can obtain all the approvals it wants under
WAC 173-400 for the conduct of new or revised activities, it cannot act on terms and
conditions in these approved orders until its AOP has been properly revised. By not
consenting to changes addressing the Administrator’s objection and/or by re-directing
Ecology’s permitting efforts elsewhere, U.S. DOE only looses time it could be spending
on clean-up under conditions contemplated by this draft order and under conditions
approved in other recent orders issued pursuant to WAC 173-400.

L« . lgrant the Petitioner’s request to object to the Hanford Title V' Permit on the basis that Ecology’s
record is inadequate with respect to addressing Subpart H [40 C.F.R. 61 subpart H] in the Hanford Title V
Permit.” In the matter of U.S. Department of Energy-Hanford Operations, Order on Petition Nos. X-2014-
01 and X-2013-01 at 20

Available at: http://www2.epa.gov/sites/production/files/2015-08/documents/hanford_response2014.pdf

2 «Final permit" means the version of a chapter 401 permit issued by the permitting authority that has
completed all review procedures required by this chapter and 40 CFR §§ 70.7 and 70.8.” WAC 173-401-
200 (15)

#« .| grant the Petitioner’s request to object to the Hanford Title VV Permit on the basis that Ecology’s
record is inadequate with respect to addressing Subpart H in the Hanford Title VV Permit.” In the matter of
U.S. Department of Energy-Hanford Operations, Order on Petition Nos. X-2014-01 and X-2013-01 at 20
“«If ... Ecology concludes that Attachment 2 [the NERA License] incorrectly characterizes a certain
requirement as “state-only,” Ecology must ensure that the final title VV permit appropriately characterizes
that requirement as federally enforceable prior to issuing the final title VV permit. To the extent this first
requires a revision to the NERA License, Ecology must delay issuance of the final title VV permit until the
NERA License is revised consistent with title \VV deadlines for permit issuance.” 1d. n.11 at 13

® “Currently USDOE has submitted three Notice of Construction Applications and should have another one
submitted to me by the end of the month. By WA rules, NOCs take precedence over AOP work. The NOCs
are also required by USDOE to meet legal requirements to empty a leaking Double Shell Tank (AY-102) or
to resolve an HPV [high priority violation].” Email from P. Gent, Ecology, to D. Hardesty, EPA
Region 10, Subject: Hanford AOP response to comments, Aug. 5, 2015.

® In the matter of U.S. Department of Energy-Hanford Operations, Order on Petition Nos. X-2014-01 and
X-2013-01, n.17 at 23




http://www2.epa.gov/sites/production/files/2015-08/documents/hanford_response2014.pdf
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Comment 4: (Draft Order Finding 3 “Existent operations of . . . date May 7, 2008.”)
Rescind approval order 94-07, Rev. 3 dated May 7, 2008, because it is now known both
the permittee’s application and resulting order of approval greatly underestimate actual
emissions from operations at 241-AY and 241-AZ Tank Farms. The 2008 application
and conditions in the order relied upon characterization of tank contents and overlooked
spikes in emissions associated with waste-disturbing activities. Experts have now
determined:
e it is the composition of tank headspace rather than the contents of the tanks that
determines the composition of emissions from the tanks; and
e waste-disturbing activities greatly increase the concentration and composition of head
space gases and vapors.
In the Hanford Tank Vapor Assessment Report' (TVAR), published in 2014, an
independent panel of experts found that:
“It is the head space composition [rather than tank contents] that determines the composition
of the vent, stack, and most fugitive emissions. . .”?
Also, this panel of experts found huge increases in concentration and composition of
toxic vapors and gases in the head space accompanying waste disturbing activities.
Waste disturbing activities can greatly alter the concentration and composition of the head space

gases and vapors. Past head space characterization did not evaluate the effect of waste disturbing
activities on the chemicals in the head space and their concentrations.”

and:
Disturbance of the waste materials may alter the chemical processes taking place in the tank, as
well as release vapors trapped in the salt cake or sludge.”

and:

“In briefings received by the TVAT [the independent panel of experts] while visiting the
Hanford site, it was reported that transient spikes are observed in vapor concentrations at the
beginning of retrieval operations. This observation calls into question assumptions of the head
space being well mixed and head space composition being constant over time. It further calls into
question any assumption that sampling during quiescent conditions would be reasonably
representative of conditions while the waste materials are being disturbed. We understand that the
transient spikes were reported to be as much as three orders of magnitude® greater than the
baseline quiescent levels. An assumption that releases are always diluted is questionable in that
most of the passively ventilated SSTs are not subject to active ventilation. Furthermore, the tanks
that are subject to active ventilation periodically revert to a passively vented condition due to both
planned and unplanned power interruptions.” (emphasis added)

& “IA]n increase of one order of magnitude is the same as multiplying a quantity by 10.” An
increase of three orders of magnitude is the equivalent of multiplying by 1,000, or 10°.
(http://whatis.techtarget.com/definition/order-of-magnitude)

Because the application relied upon for NOC Order 94-07 and the resulting
conditions in NOC Order 94-07 were created about six (6) years before the TVAR was
available, that application and order of approval could not have reflected the findings in
this report, particularly with regard to the source and composition of emissions, and the
huge increases in emissions associated with waste disturbing activities.

1 W.R. Wilmarth et al., Hanford Tank Vapor Assessment Report, SRNL-RP-2014-00791, Rev.0, Oct. 30,
2014. (Available at: http://srnl.doe.gov/documents/Hanford TVAT_ Report_2014-10-30-FINAL .pdf)




http://whatis.techtarget.com/definition/order-of-magnitude

http://srnl.doe.gov/documents/Hanford_TVAT_Report_2014-10-30-FINAL.pdf
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21d. at 23
®1d. at 23
*1d. at 27
°Id. at 26

Comment 5: (Conditions 1.3.4, 3.5, 3.5.2, and 3.5.3) Using ammonia emissions as a
surrogate compound for the measuring of all other TAPs during active mixing, retrieval,
or Waste Feed Delivery operations will seriously understate the huge increases in
emissions already documented for some of the most toxic and hazardous chemicals in
these tanks. An independent panel of experts examined analyses of samples taken from
Tank C-101 before waste transfer, at the start of waste transfer, and mid-way through the
waste transfer operation. During these periods, Mercury emissions increased more than
900% of the occupation exposure limit; emissions of N-Nitrosodimethylamine (NDMA)
increased more than 2,300% of the occupational exposure limit; and Formaldehyde
emissions increased slightly more than 64% of the occupational exposure limit*. Yet,
Ammonia emissions increased only about18% of the occupation exposure limit .2 In
briefings provided to these same experts by Hanford Site personnel *. . . it was reported
that transient spikes are observed in vapor concentrations at the beginning of retrieval
operations. . . . the transient spikes were reported to be as much as three orders of
magnitude greater than the baseline quiescent levels.”® An increase of three orders of
magnitude is the equivalent of multiplying by 1,000, or by 10°.

Ecology’s proposal to consider all toxic air pollutants (TAPS) expected from tank
emissions to be ammonia is highly questionable. While this substitution certainly
simplifies monitoring required of the permittee, it also greatly simplifies the periodic
table and re-writes centuries of scientific discoveries and thought. However, until
Ecology similarly lobotomizes WAC 173-460 and the federal Clean Air Act, Ecology is
obligated to address the greatly elevated concentration of TAPs and Hazardous Air
Pollutants (HAPs) documented by experts to occur during active mixing, retrieval, or
Waste Feed Delivery operations. No Ecology Order can re-write either a regulation or a
statute.

1 W.R. Wilmarth et al., Hanford Tank Vapor Assessment Report, SRNL-RP-2014-00791, Rev.0, Oct. 30,
2014 at 27. (This federally-funded report was prepared by an independent panel of experts, commissioned
through the Savannah River National Laboratory. Available at:

http://srnl.doe.gov/documents/Hanford TVAT Report 2014-10-30-FINAL.pdf)

Based on this report Attorney General Bob Ferguson filed a lawsuit in federal district court against the U.S.
Dept. of Energy, and its contractor, Washington River Protection Solutions, for failure to control hazardous
chemical vapors that continue to jeopardize worker health and safety.

%1d. at 27

*1d. at 26

Comment 6: (Condition 3.5) In Condition 3.5, Ecology proposes measuring all expected
emissions of HAPs and TAPs from this project as if they were ammonia. [HAPs because
a very significant number of TAPs are also Hazardous Air Pollutants (HAPSs) federally
regulated in accordance with section 112 of the Clean Air Act.] By measuring only for
ammonia, thereby eliminating measurement of all other HAPs and TAPs emissions



http://srnl.doe.gov/documents/Hanford_TVAT_Report_2014-10-30-FINAL.pdf
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expected from this project, Ecology overlooks emissions used as inputs to models that
determine the risk this project poses to the public. The determination of risk to the public
should rely on the most accurate and complete information for all expected HAPs and
TAPs.

Comment 7: (Condition 3.3 “TAPs Emission Assessment”) Condition 3.3 requires the

permittee develop a sampling and analysis plan (SAP). However, Condition 3.3 is

deficient because it:

does not specify a date by which this SAP is to be developed;

does not require a pre-issuance review by Ecology;

does not require publication of the sampling results; and

does not require the SAP to be revised as new information becomes available.
Absent a specific date, the permittee is free to postpone development of the SAP

forever. Without at least the threat of a review by Ecology, the permittee is allowed to

overlook sound science in developing and implementing the SAP. Publication of the

results from sampling is needed to ensure sampling actually occurred and occurred in

accordance with the SAP. And, absent a requirement to reassess and revise the SAP

based on sampling results, the permittee can ignore ever considering such sampling

results.

Comment 8: (Condition 3.4 “Ammonia Emission Assessment”) This condition requires a
“quarterly assessment of ammonia stack emissions”. A quarterly assessment is
insufficient to detect a bolus event (a brief episodic spike in the release rates of a
relatively high concentration of contaminates). In 2014, an independent panel of experts
commissioned through the Savannah River National Laboratory issued the federally-
funded Hanford Tank Vapor Assessment Report™ which determined the existence of bolus
events. “[U]nder certain weather conditions, concentrations approaching 80% of the
head space concentration could exist 10 feet downwind from the release point. . .”? A
quarterly assessment of ammonia emissions would almost certainly fail to capture
emissions from such bolus events.

L' W.R. Wilmarth et al., Hanford Tank Vapor Assessment Report, SRNL-RP-2014-00791, Rev.0, Oct. 30,
2014. (Available at: http://srnl.doe.gov/documents/Hanford TVAT Report_2014-10-30-FINAL .pdf)
2Id.at9

Comment 9: (Table 5 “Ammonia Concentration Limits at VVarying Temperatures”) At
any given temperature Table 5 informs that ammonia from “New AP Exhauster” is
considerably more toxic than ammonia from other tanks/exhausters and, therefore, merits
a lower limit. Please explain why ammonia from one source is more toxic than ammonia
from another similar source and how it is even possible to ensure any of these limits are
never exceeded absent continuous monitoring. Continuous monitoring is known to exist
on at least one tank, Tank SX-103". Therefore, it is certainly possible to equip other
tanks with such monitoring.



http://srnl.doe.gov/documents/Hanford_TVAT_Report_2014-10-30-FINAL.pdf



Bill Green: Public Comments

Draft Order DE1INWP-001, Rev. 3
Page 6 of 6

November 23, 2015

1 W.R. Wilmarth et al., Hanford Tank Vapor Assessment Report, SRNL-RP-2014-00791, Rev.0, Oct. 30,
2014. At 26-27

Comment 10: (Table 5 “Ammonia Concentration Limits at VVarying Temperatures”, pg.
11 of 27) Ecology exceeds its authority when it sets limits in an order for chemicals that
are not addressed in regulation. While ammonia is a regulated chemical with specified
limits, regulation overlooks ammonia as a TAP-surrogate or TAPs as ammonia-
equivalents along with associated methodology to arrive at specific limits. Ecology must
first complete the rulemaking process before it can lawfully regulate TPA surrogates or
ammonia equivalents. EPA did use a somewhat similar approach, though on a much
more modest scale, in regulating green house gases or GHGs. EPA defined GHGs as a
collection of six well-mixed chemicals - CO,, CH4, N2O, HFCs, PFCs, and SFg -
expressed these chemicals as CO; equivalents or CO5, and based the equivalents on each
chemical’s global warming potential. However, before GHGs and associated
methodology for establishing equivalents were regulated, EPA first completed the
rulemaking process, and did so only after significant involvement by the scientific
community. Ecology’s efforts in this draft order seem directed at inventing credibility for
perpetuating ineffectual monitoring without benefit of known science and without first
satisfying applicable statutory requirements.

Comment 11: (page 11 of 27, line 4) There appears to be one or more missing or extra
words in line 4 on page 11 (“. . .and AP tank farms during tank at three given . ..”). This
should probably be corrected before Ecology issues this order as final.






